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here are two new employment laws coming into effect this 

year that you should know about even if you employ just one 

person other than yourself.   

The first law relates to sick leave, and the second to domestic 

workers, e.g. housecleaners, housekeepers, and nannies.  

__________________________________________________________________________ 

Sick Leave (M.G.L. c. 149, §148C):  

Effective July 1, 2015 
 

At last November’s statewide election the voters approved a 

measure that will apply to all employers, no matter how many 

people they employ.  

Under the new law, every employee who has been in the job for 

90 days will earn sick leave at the rate of one hour of sick time 

for every hour worked, up to 40 hours a year.  Employers with 

11 or more employees (including part-time and temporary 

workers) must provide paid sick leave.  Those with fewer than 

11 employees still have to provide the same amount of sick-leave 

but it can be unpaid.  

Employees can use the leave for themselves, their children, 

parents, spouse, and the spouse’s parents, for the following 

purposes: 

 Physical or mental illness, injury, or medical condition that 

requires home care, professional medical diagnosis or care, 

or preventative medical care; 

 Routine medical appointments; and 

 Addressing the psychological, physical or legal effects of 

domestic violence. 

The statute says that employers may ask for documentation 

signed by a health-care provider (e.g. a doctor’s note) for 

absences that cover more than 24 consecutively scheduled work 

hours. By implication, an employer may not ask for 

documentation if the absence is for less than 24 hours. Nor can 

the employer require that the note describe the nature of the 

illness.   

Here are three additional points to bear in mind: 

1. The employee only has an obligation to make a good faith 

effort to give notice of an impending absence if the absence 

is foreseeable; 

2. Unused sick leave will carry over from one year to the 

next, but an employee cannot use more than 40 hours in 

any given year; and 
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3. At separation, the employer does not have to pay the 

employee for unused sick time. 

In summary, if you have any employees you should (1) keep 

track of how much sick-time they accrue, (2) remember that they 

can use the time to care for a spouse, child, parent-in-law, and to 

address the effects of domestic violence, and (3) not expect or 

require a doctor’s note for absences of less than 24 hours.   

Yes, that’s right. As the law stands at present, if an employee calls 

in sick Monday morning and says that she/he won’t be in until 

Tuesday – and you want to avoid a legal problem – you won’t be 

asking for a doctor’s note. 

 

__________________________________________________________________________ 

Domestic Workers (M.G.L. c. 149, §§190 and 

191): Fully Effective April 1, 2015 
 

In July 2014, Governor Deval Patrick signed into law an 

important new measure, which its advocates dubbed the 

“Domestic Workers Bill of Rights.” While some provisions are 

already in force, the statute will not come into complete effect 

until April 1 of this year. 

Section 190 sets out a list of obligations for people who employ 

domestic workers, such as housekeepers, housecleaners, cooks, 

nannies, care-givers, and home companions. Among the new 

requirements for employers are written contracts describing 

rates of pay, time off, etc., and the duty to retain all documents 

for two years.  

Section 191 gives domestic workers the right to sue in the 

Massachusetts Commission Against Discrimination (MCAD) for 

harassment on the basis of sex, sexual orientation, gender 

identity, race, color, age, religion, national origin, or disability, if 

the harassment has the purpose or effect of creating an 

intimidating, hostile, or offensive working environment. 

The first thing to note is that previously the MCAD only had 

jurisdiction over employers who employ six or more employees. 

But the new law expands the agency’s reach to include any 

individual who employs just one domestic worker, e.g. a 

homeowner who employs a housecleaner.  

So now anyone who hires a housecleaner should bear in mind 

the possibility of a sojourn in the MCAD. 

The second noteworthy fact is that poor drafting has created 

some confusion about who comes within the statute’s protection. 

Looking on the bright side, this question of “who is a domestic 

worker?” may help employers who find themselves on the 

receiving end of a harassment complaint from the MCAD.  
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There are three categories of workers who – although they 

would qualify as domestic workers in the ordinary, everyday 

sense of the term – fall outside the statute’s definition: 

1. Personal care attendants; 

2. People whose services “primarily consist of childcare on a 

casual, intermittent and irregular basis,” i.e. babysitters; and  

3. “An individual whose vocation is not childcare.” 

Yes, according to the text of the new law, the term “domestic 

worker” does not include “an individual whose vocation is not 

childcare.” In other words, if you are an individual whose 

vocation is childcare, you are a domestic worker; but if your 

vocation is not childcare, you are not a domestic worker.   

This was probably a drafting error. But the Legislature’s 

unintentional limitation of the law to childcare workers might 

not prevent the MCAD from construing the law as if the 

limitation did not exist. Despite the clear and unambiguous 

meaning of the exemption, the MCAD will likely interpret the 

statute as though it protects workers whose vocation is not 

childcare. The courts may defer to the MCAD and uphold this 

interpretation. 

In summary, if you hire a nanny, housekeeper, or other domestic 

worker, you should familiarize yourself with the list of legal 

obligations set forth in Section 190 of the new statute. And if you 

hire someone to clean your home (even just once a week) 

remember that the housecleaner has the right to file a 

harassment complaint with the MCAD. 

__________________________________________________________________________ 

Conclusion 

Growing your business takes time and effort. It can be hard 

enough without having to deal with unfair charges of 

discrimination. 

 

Chances are, you already know that filing a complaint in the 

MCAD costs the employee nothing, whereas defending yourself 

involves considerable time and legal fees.  Given the price tag, it 

can be tempting to handle the matter yourself. 

But there are important defenses and procedural steps that 

could make all the difference to your case. So before responding 

to a complaint from the MCAD, it makes sense to consult an 

attorney. Your business is worth it. 

Peter Vickery, Esq. 

 
 


